
ILLINOIS POLLUTION CONTROL BOARD 
August 18, 2011 

 
ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 
 
 Complainant, 
 
 v. 
 
ESTATE OF KENNETH D. BERHENKE, 
 
 Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
     AC 11-26 
     (IEPA No. 100-11-AC) 
     (Administrative Citation) 

 
ORDER OF THE BOARD (by T.E. Johnson): 
 
 On May 12, 2011, the Illinois Environmental Protection Agency (Agency) timely filed an 
administrative citation against the estate of Kenneth D. Berhenke (Berhenke), alleging that 
Berhenke violated Sections 21(p)(1), 21(p)(7), and 55(k)(1) of the Environmental Protection Act 
(415 ILCS 5/21(p)(1), 21(p)(7), 55(k)(1) (2010)).  The citation concerns Berhenke’s property 
designated with Site Code No. 1618005002 and located at 10012 92nd Avenue West in rural 
Andalusia, Rock Island County.   
 

Berhenke timely filed a petition to contest the administrative citation, but through a June 
16, 2011 order, the Board required Berhenke to file an amended petition to address petition 
deficiencies.  In turn, Berhenke timely filed an amended petition, but through an order of July 7, 
2011, the Board required that Burhenke file a second amended petition by August 8, 2011, to 
address remaining petition deficiencies.  No second amended petition has been filed.  However, 
on August 11, 2011, the Agency filed a motion for voluntarily dismissal of this action.  In the 
motion, the Agency states that “[b]ased upon facts and circumstances discovered since the filing 
of the Administrative Citation, Illinois EPA has determined that it is prudent to withdraw this 
Administrative Citation at this time.”  Motion at 1.  The Board grants the Agency’s motion, 
dismisses the case, and closes the docket. 

 
IT IS SO ORDERED. 
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I, John T. Therriault, Assistant Clerk of the Illinois Pollution Control Board, certify that 

the Board adopted the above order on August 18, 2011, by a vote of 5-0. 
 

 
___________________________________ 
John T. Therriault, Assistant Clerk 
Illinois Pollution Control Board 
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